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to ptcmdv for the immosition of a ce llmg on agicultnal lands, for the vesting of such
lands in excess of thv ceiling limit and for matters connected therewith, wulh a view
to preventing the concentration of aﬁr:cultum| lands in the State of ‘slkle in the
hands of a few persons to the common detriment and with a view to brmcrmg about

cquitable distribution of agricultural lands in the Stare of Sikkim to subserve the
common good.

WHERLAS all bustiwallas in respect of agricultuval lands in Sikkim hold
such lands directly under the State and there is no intermediate or interposing or
intervening interest or agency between the State and such bustiwallas,

A n(l

WHEREAS it is expedient to provide for the imposition of a ceiling on
agriculeural lands held by the bustiwallas and other persons in the State of Sikkim,
for the vesting of such land in excess of the ceiling limit and for matters connected
therewith, with a view to preventing the concentration of agricultural lands in the
hands of few persons to the common detriment and with a view ta I)rmgmg about
an equitable distribution of the agricultural lands in the State of Sikkim to subserve
tl“‘ common g()”(l..

It is herchy enacted in the Twent\'-eighth Year of the Republic of India by
the legislatuve of Sikkim as follows:—

CHAPTER |
PRELIMINARY

1 (1) This Act may be called the Sikkim Agricultural Land Ceiling and
Reforms Act, 1977.

(2) 1t extends to the whole of Sikkim.

(1) It shall come into force on such date as the State Government  may,
by notification, appoint.
v
2. In this Act, unless the context otherwise requires,—

(a)

e

adhiadar’” means a person who cultivates the land of a bustiwalla

on condition of delivering to or receiving from the bustiwalla a share
g

of the produce of such land.

(h) amlcultural vc-al means the Fasli year being the period of twelve

ﬁlcﬂﬂnr months commenc ing on and from the first day of February
of one English year and ending with the thirty-first day of January of

the next ¥ rwln‘-h Year unmuluatg,]y following;

(¢) .\gnuultm-a] land" means land which is ordinarily used or which is
capable of hcmﬁ used for purposes ol agriculture or horticulture and
includes such land, notwithstanding that it may be lying fallow for
the time being but does not include any land used as hom(,stcad,

(&) ‘hustiwalla’ means a person who holds agricultural lands directly
under the State and holds it ordinarily for the purpose of cultivating
it by himself or hy members of his f’\mi]y or bv servants or lab(n.ncr‘l.
ar b) adhiadars or lw kutiadars ov by other caltivators.

Explanation: ‘Cultivator’ means a person who cultivates the land
ol another on condition of payment of any consideration in cash or
in kind or in both or on condition of delivering or receiving a share
or any fixed quantity of the produce and includes 2 person who cul-
tivates the land of another person on any terms and conditions ex-
cept as a pam‘ servant or hired labourer.

() ‘ceiling limit' means the ceiling limit as determined in accordance with
the provisions of Section 6

sy ‘charitable purpose’ includes veliel of the poor, medical relief or the
advancement of education or anv other object of general public
utilit\-‘ s

{) ‘competent authority’ means any person or authority authorised by
the State Government by notification to perform thL functions of
the r,gmpetf-nt authority under this Act for such arca as may be
specified in the notification and different persons or authorities may
be anthorised to perform different functions;

\
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(it)

()

(k)

)

()

(n)

{0)

(p)

(q)

()

(2)

~
)

‘date of vesting’ means the date mentioned in the notification under
stth-section (1) of section 11

‘Family"" in relation to a person means himsell or heesclf and his wife
or husband as the case may be (other than judicially separated wife
or husband ), minor sons and unmarried daughters.)

References to wile, son or daughter shall, in relation to a person
who is a woman, be construed as references to the hushand, son or

1‘laug}1t(=r, r('np(‘d‘ivcly, at such woman.

‘homestead” means a dwelling house together with any court-yard
compound, out-house, place of wors‘hii) family grave vard, library,
office, guest house, hnks wells, privies, latrines, drains ~nd boun-
dary walls, annexed to or appertaining to such dwelling house.

'non—ngricultt.lral land’ means land other than ngri(:ulturnl land or
other than land comprised in a forest;

‘notification’ means a notification published in the Official Gazette;

‘notified arca’ means a district or part of a district or in any other area

in respect of which a notification h:s been duly |)u|)! shed under
Section ¢ ;

“Person’’ shall include a monastery or other rvlitfimrs educational,

charitable or other institution, co- operative socut\ corporation,
local :ulthorltv company i« ‘tmlmc(l utider am law for L'!u, time lwmﬂ
in force and all other concerns, institutions or authorities hnldmg
agricultural lands before the notified date.

‘prescribed’ means precribed by rules made under this Ace;

L, e . 2 bt 2 " . s s s o & ] it e o )
religious purpose’ means a purpose connec ted with religious worship,
teaching or service or any perlormance of religious rites;

£

‘kutiacdar’ means a person who cultivates ¢ land of a2 bustiwalla on con-
dition of delivering a fixed quantity of produce of the land or any
other fixed amount to the bustiwalla. i
The provisions of this Act shall have effect nut\\'ithstanding nnl\‘i‘hing
to the contrary contained in any other law or any contract o any
usage or custom;

for the removal of doubts it is hereby declared that all  bustivwallas
and all persons holding agriculturnl lands hold such lands directly
under the State and that there is no intermediate or interposing or
intervening agency or interest between the State and the bustiwalla
or other persons holding agricultural lands and that all such bustiwallas
and other persons are liable to pay revenue to the Government of
the State of Sikkim for such lands held by them.

If any question arises as to whether anv person is a bustiwalla or not,
such question shall be determined by the competent authority in
stich manner as may be prescrilmd.

Substituted by section 2 of Sikkim Agricultural Land ceiling and
Reforms (Amendment) Act No. 21 of 1978



4
CHAPTER i

CEILING ON AGRICULTURAL LAND

Persons not entitled — ¢. (1) The State Government may | [ * * * ] by notification declare that
to hold agricultural with effect from the date mentioned in the notification (hereinafter
land in excess of in this Act referred to as the notified date) no  person
ceiling Timit. . shall be entitled to hold any agricultural land in excess of the ceiling

limit in the State of Sikkim’ and all lands in excess of the ceiling limit
shall vest in the State in accordance with and under the provisions
of this Act and the rules and notifications made thercunder.

2 [Exphnatinn I - The State Government may notilyv different dates
for different arcas of the State. '

Explanation 11 - Land held by a bustiwalla as owner along with land
cultivated by him in the capacity of an Adhiadar or a Kutlad‘n‘ shall,
fm. the purposes of this Act, be deemed to he held hy him. ]

(R d[Res

(3\) 4 [ * ok ok 'I

Ceiling limit. 6. (1) The ceiling shall i)e .
5[ () in the case of person having no family or a family

consisting of not more than five members, twelve
= and a half standard acres, and
(b) in the case of a person havmg a }amnlv consisting
of more than five members, twelve and a half stan-
dard acres increased by two standard acres for each
member in excess of five, so however, that the
ceiling area shall not exceed twenty and a half stan-
dard acres.
F\(planancm - (i) For the purpose of this sub-scction, all lands held by a person in-
dividually or jointly with other members of his family shall be deemad to be held
i)}' him.

{ii) Where any Imlcling is held by him, jointly with any prson or persons
other than a member of his family, theshare of each person in the ioint-lmlcling shall
he deemed to be held by him.

; )

(2} I
his share in his l(.zl.ti\t:l".'i holding o in a:]uwstral holding shall be aggregated along
with other land, it any, held by him for the purposes of flt.‘,t'(‘.l'mii‘iillcr his ceiling limit.

‘ery adult.son of a person shall be treated as a separate. unit and

}\p!,mamm 1 - No person who has not completed the age of cighteen years on the
date of the notification referred to in sub-section 1 of H(‘Ltltm r or on the date of
future acquisition oi “land under Section 16 shall be deemed to be an adult,

Explanation 17 - The expression *‘adult son™ includes an adult son who is dead and
has left surviving |wmm] him his widow, minor sons oy daughters (other than married
danghters) who cither do rot own any lami or hold land less than twelve and a half
standard acres,

(1) Notwithstanding anything in the preceding sub-sections, a monastery
or other rdlgmu«. institution shall be entitled to hold -

(a) sixty standard acres, if it is listed in (;;oup A of Schedule 1, and

o W m_v five standard acres, if it.s listed in Group B of Schedule 1.

(4)  The provisions of this Act shall not apply to -

{a) Land used for growing tea to the extent notified by the State Govern-
ment ;

(by  land owned by the State Gevernment or the Union Government ov

l an umlmta.imw or company owned by the State or the Union Go-
vernment-or lv\ a local author ity;

() land held by a co-operative society including & co- opuat:w Bank, the
state Bank of India, a subsidia ary of the State Bank of India as s defined in the State Bank
of Tndia (Subsidiary Banks) Act, 1959, a corresponding new bank as defined in the
Banking (,ommpamos (/—\(qm»ltlon and Transter of Undertakings) Act, 1970, the
Agn(,ulu.iml Refinance  Corporation and the Agricualtural Finance Corporation

(1) The words ““from time to time'" is deleted by sub-section (1) of
' Section 3 of the Sikkim Agricultural Land cuhng and  Reforms
(Amendnmient) Act No. 21 of 1978,
B, Added by sub-section (1) of Section 3 of the Sikkim Agricultural Land
cmhnw and Reforms (An-\nndmcnt) Act No, 271 of 1978
1& 4 Deleted by svh-section (2) of Section 3 of the Sikkim Agricultural
‘ Land C(‘.llln!f and Reforms (Amendment Act No, 21 of 1978

2 Caalemutonatnd I“. Comttonnm v ol Lo O8I A - 8 ¥ T e o -



Provnlui that in the Ede of a eo- opcntne society, no numbcr ahall be
allowed to hold ‘a share oi’ the hnd whu.h together with hus other land, v‘cf_eeds rhe-
w||mL .1pph(alwiv to him’ undu mh-wchon (1) and

(d)  land held for itidustrial purposes o the extent notified by the State
Government in cach vase and for the period the Land continues to be used for such
purposes.

Explanation - 1 Use of the land h)l a purpose other than that notified by the State
Governiment shall be deemid to be cessation of use for tmltutrl'\] purposes unless
such different use is ipproved b) the State Government,

Explanation 11 - Use of land for cultivation of crops to be uwd for industrial purposzi

shall not amount to use for industrial purposes.

(5) = The “‘standird acre” for differentarcas for the State shall be deter-

miried in'the manner provided in Schedule II. ]

Transfer of land. T

Persons holding land 8.

in excess c}j‘ccjhn‘q )
limit to file statement

Preparation of draft 9.

statements as regards
lands in excess nf
ceiling limit,

$

No person holding agricultural land in excess of the ceiling limit
1mmed|atd)f before the notified date shall transfer anv such land or
part thereof by way of sale, mortgage, gift, lease or othe. wise 1 [ or
cause any alteration in the use ut mth hnd] until he has furnished
a statement under Section 8 and a notification regar dm(T the excess
land held by him has been published under sub- section (1) of Set-
tion 11 ; and any such transfer 2 [ or change in the use of land

contravention of this provision shall be decmed to be null and \'oid.

(1) Every person holding agricultural land in excess of the ceiling limit
on the notified date shall within such period as may be prescribed iile a state-
ment before the competent authority having jurisdiction specifying  the
lacation, extent or such other particulars as may be prescribed
of all agrl(_ultuni lands held by him and also specily the lands within
the ceiling limit which he intends to retain,
(2) If the competent authority is of opinion that any person he'ds on the
notihed date mfrmultura] lands in excess of the Lt‘lhl'lg limit, then notwith-
standing anvtlunﬂ contained in sub-section (1), it may servea notice upon
such person requiring him to file, within such p'.rmd as may be specified in
the notice, the statement referred to in sub-section (1),
(3)  The competent zuthority may, if it is satisficd rhat it is necessary so
to do, extend the date for filing the :statement under chis section by such
!urthe- period or Pf‘ﬂod‘) as it may think fit,
(4)  The statement under this Section shall be filed bv such person and
in such manner as may be prescribed.

(1) 3 [on the basis of the statement filed by a person under sub-section (1)
of Section 8 and in cases where a person fails to file a statement ins-
pite of service of a notice under sub-section (2) of the said section,
the Competént Authority may, after such inquiry as he may consider
necessary either by himself or by any person subordinate to him,
cause to be preparéd a draft statement in respect of that person.

{(2) Every such draft statement prepared under sub-section (1), shall
contain the Fnllowing particulars, namely:—-

(i) the name and address of the person,

(ii) the particulars of all agricultural lands held by such person ;

(iii)  the particulars of agricultural lands which such person intends
to retain within the ceiling limit;

(iv) such other Part)culars as m\y lu» prescr ribed.

(1) The draft statement shall be served in such manner as may be preseri-
bed on the person concerned together with a notice stating that any
objection to the draft statement shall be preferred within thirty days
from the service thereof.

(4) The competent autharity shall duly consider any objection received
within  the period “-peCthed in the notice referred to in sub-section
(3) or within such further period or periods as may be extended by
the competent authority for any good or sufficient reason, from the
person on whom a copy of the draft statement has been served under
that sub-section and the competént authority shall, after giving the
objector a reasonable opportunity of being heard, pass such orders
as it deems fit.

1 & 2.

3.

Inserted by section g of the Sikkim f\griculrural Land Ceiling and Reforms
(Amendment) Act No. 21 of 1978,
'iubstltuted by St.Cthﬂ 6 of Slkkim Agrlcultural Land Ceiling and Reforms
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~, The, Competent: 'Authurity-s'nall, for the purpose of this
Chapter, have the powers of a Civil Court under the law for
the time being in force relating to Civil Procedure in respect
of the following matters, namely :—
(a)  proof of facts by affidavits;
(b) enfor(.lng attendance of any person and his examination
on oath; .
(c) p:oductmn of documents ; and
(d) issue of commission. |
After the disposal of the objection, if any, received under sub-section
(4) of Section o, or after the disposal of any appeal, il preferred under
Section 13 2 [or section 14, ] the competent authority shall make the
necessary alterations in the draft statements in accordance with the
orders passed on the objection as aforesaid or in accordance with
the orders, if any, passed under Section 3 [ 13 or Section 14, ]as the case
may be, and shall determine the land held by the person concerned
in excess of the ceiling limit and also the land which such person shall
be allowed to retain within the ceiling limit and shall prepare a final
statement on the basis of the draft statements as so altered and cause
a copy of the final statement as so prepared to be served in the manner
referred to in sub-section (3) of Section 9 on the person concerned.
As soon as may be after the service of the fnall statement under
Section 10 on the person concerned the competent autimrity may h}--
notification declare that all lands determined as in excess of the cei-
ling limit under Section ro shall with effect from such date as may be
specified in the declaration, be deemed to have been wvested in the
State and upon the publication of such declaration all such lands shall
vest absolutely in the State frec from all encumbrances with effect from
the date so specified.
4 [The encumbrances, if any, on the excess land vested in the State in
pursuance of sub- section (1) shall artach to the amount pamhle under
sub-section(1) of Section 12,
Where any excess land is vested in the State under sub-section (1),
the competent authority, may, by notice in writing, order any person
who may be in possession of such land to surrender or deliver posse-
ssion thereof to the State Governmentor to any officer duly authorised
by the competent authority in this behalf, within thirty days of the
service of the notice.
[f any person refuses or fails to comply with an order made under
sub-section(3), the competent authority may take possession of the
excess land or cause it to be given to the State Government or to any
person authorised by the State Government in this behalf and may
for that purpose use such force as may be necessary.
Without prejudice to the "provisions of sub-section (4), a person
who does not surrender or deliver possession of the excess land
within thirty days of the service of the notice referred to in sub-sec-
tion (3) shall be liable to pay to the State Government for the period
he continues in possession of such land such amount as may be deter-
- mined by the Competent . Authoﬂtv in the prescribed manner and
such amount shall be recoverable as an arrear of land revenue. 1
Where ANy eXcess’ land vests or is deemed to have been vested under
sub-section (1) of Section 11 the State Government shall pay to the
PEFSON OT persons lmlding such land iramediately before the date of

vesting an amount determined by the competent authority according
to the following principles:—-

61 () for the first twenty s standard acres, an amount being
two hundred times the land revenue pavable for such
land;

s

Inserted hy section 7 of t]u, Stkklm Agricultural Land Ceiling and Re-
forms (Amendment) Act No. .21 of 1978.
Inserted by section 8 of the Sikkim = Agricultural Land Ceiling and Re-
forms (Amendment) Act No. 21 of 1978,

Substituted by sub-section (1) of Section g of the Silddim Aqn(‘tlllm‘a]

Land Ceiling and Reforms (Amendment) Act No. 21 of 1978.
Added by sub—s(’c,tlon (2) of Sectlon 9 of the Qll\k:m Agricultural

Aok N ar AF vaaR
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(3)

(1)

(2)

(3)

(4)

(1)

()

(3)

(4)

el (i) Foo-for the néxe thrty standard acres, an amount being

¢ one hundred tJ.mes the land revenue payable for such
- land; "

(iii) for the next fifty standard acres, an amount being
fifty times the land revenue payable for such land; and

(iv) ..for the remaining - land, an amount being twenty:

hve times the Iand revenue payable for such land, 5

Be:fore t}etermlmng the amount to be paid as aforesaid, every person

oS

. interested shall be given an _opportunity to state his case as to the
“amount to be paid to him. ‘

Notwithstanding anythihg contained in the foregoing provisions,

if the State Government is of opinion that as a result of imposition
of ceiling limit on the lands held by a monastery or other religious
institution and vesting of the excess lands as a rsesult thereof it has

. ~become difficult for such monastery or religious institution to carry

on proper management and administration, the state Government,
may in accordance with such rules as may be prcscrlbed,
pay to such monastery or rchglous lI'lStItllthh such annual
sum  not exceedmg the avemge of the amounts recexved
by such monastery or religious institution from such excess
lands during the preceeding three years immediately  before the date
of vesting,

If any person is aggrieved by an order of the competent authority
under Section 4 or sub-section (4) of Section 9 or Section 12, he may
within thirty days from the date of the order prefer an appcal to the
Tribunal to be constituted by the<State Government.

Such Tribunal shall consist of a sole member who shall be not below
the rank of a Deputy Secretary to the State Government.

The Tribunal may entertain an appeal after the expiry of the said
period of thirty da)s if it is satisfied that the appellant was prevented
hy sufficient cause from ﬁlmg the appeal in time.

In deciding appeals, the Tribunal shall exercise all the powers
which a Civil Court has and shall follow as far as possible, the same
procedure which a Civil Court follows in deciding appeals against
decrees of an original court under the law relating to Civil Procedure.

If any person is aggreived by any decision of the Tribunal constituted
under Section 13, he may within 1 [sixty days] from the date of the de-
cision prefer an appeal to the state Land Tribunal to be constituted
by the State Government.

. Such Tribunal shall consist of a member who shall not be below the

the rank of a District Judge or an Additional District Judge.

The State Land Tribunal may entertain an éppeal after the expiry of the
said period of thirty days if it is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

In deciding appeals under this Section, the State Land Tribunal shall
exercise all the powers and shall follow the same procedure to be
followed by the Tribunal under sub-section (4) of Section 13 and
may vary, alter, modify or set aside the order of such Tribunal or
pass such other orders as it may deem fit.

Substituted by section 11.of the Sikkim Agricultural Land Ceiling
and Reforms (Amendment) Act No. 21 of 1978 for the words
“Thirty” days.



Mode of Payiient o (5,

amount.
ﬁ_ici!ing limit of 16, (‘[")
-future acquisition
f land.
(2)
Bar of Jurisdiction. (7.
‘.-qu‘t'imti'on f::] 1 8 ; (l)
cultirators, ' '
= (z;) :
t(3) .

Section 13 or under Section 14, as the case m

p'ovlddd no Court or Tribunal ¢éxcept the buprcmc

' C‘d\if't-' cxercismg jurisdiction under Article 136 of the Constitution

of Tndia, shall have any jurisdiction with respect to all or any of the
matters, fallmg within the ]un‘:dmtmn of the Tribunal or the State

: 0 and Tribunal,

The Stake (;overnmx,nt shall within a period of ten months from the
dite of the okdér of the competent authority (Ietermmmg the amount
to be pald under Section 12, or in a case where an appeal has been
pr efcrred agalmtv sach ordér undér Section 13, or under Section 14,
within a peHod of ten months flom the date of the final appellate
order, pay thé dmount determined under Section 12 or under
may be, to the person or
personﬁ entltled théreto in ten equal instalments and such amount
shall carry ‘intérest at the rate of five percent per annum from the date
of the order under Séction 12 until final payment.

s [Pi—dnded that wheére the amount payable to a person does not
exceed the stim of rupeeﬁ oné thousand, the entire amount shall be
paid in 4 lump suim, ]

If on or alter the comnmnecment of this Act or on or after the noti-
ﬁed date or oh or after the daté of ve-.tmé under Section 11, any per-
son acqulres by trafisfer, inheritance, or otherwise any aancu}tural
land thé extent of which togt.thcr with the extent af the agncuitural
land held by him exceeds in aggregate the ceiling limit, then he
shall within three months of the date of such nqmsmon file a state-
ment l)efore the Competent authority having ;ur:sdlctlon specﬂ'ymg
the extent, location and such other parl.lculars as may be presc,nbed
of all the agrlcultural lands held by him and also specifying the agn-
cultural lands within the ceiling limits which he intends to retain.

The provisions of Section 8 to 1 (both inclusive) shall, so far as may
be, apply to the statement filed under this section and to the land held
by such. person in excess of the ceiling limit.

Save as otherwise provided in this Act, no Civil Court shall have
jurisdiction to decide or deal.with any question or to determine any
matter wlnch is by or under this Act'or any rules made there under

.requn‘ui to be decided or dealt with or to be determined by the

compeétent authonty or any ather authority and no orders I)asstd or
proceedings commenced - under  the provisions of this Chapter

9ha|l be called in queetmn in any Civil Court.

W]u’re any land vested in the State under Section: 11%is lieing (,r.‘iltt—
vated b\ré Culnwmor the nght of cultivation of such cultivator in
rcl'tt,lou o anv such vested land which mc]udms any other land held
or cultivated b) him is in excess of three standard acres shall on and

from the date of \eqtmg stands' terminated.

¥ Fver\' cultnatnr s!nl] in relation to the land which he is authorised

by suh section (1) t6 retain under his cultivation become on an from
the date of vesting a bustiwalla in respect of such land.

If such cultivator is also a bustiwalla in respect of any other land
immediately before the date of vesting in excess of three standard
acres he shall not be entitled to retain under his cultivation any land
under sub-section (1) and his right of cultivation in vespect “of all
excess lands as referred to in sub-section (1) shall stand terminated.

Added by section 12 of the ‘;lkklm Agr icultural Land ce:llng and Re-
forms (Amen&ment) Act No 27 of re78.
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9

The State Government shall be party to all prm,‘('c(]ings under the
provisions of this Chapter.

Whoever contravenes anv order passed under this chapter or -~ obs-
tructs any person from tang possession of any land under Seciion
11 or fails to furnish the statement required under Section 16 or makes
or submits a statement or furnishes any information which is false
or which he has reasons to believe to be false, shall be punishable
with fine which may extend to one thousand rupees.

All arrears of land revenue and other Government dues in respect of
any holding or holdings, part or parts whereol has or have been
.uqmrcd under this Chapter may, without prejudice to any other
mode of recovery, be recovered by deducting the outstanding amount
from the amount p:wah]c under Section 12.

Where on account of an arithmetical error a person has been paid
any amount in excess of what he is entitled to under Section 12,

the State Government shall be competent to recover the excess
amount as an arrear OF lﬂnd r{‘,\"(.‘.n.ue;

Provided that no order for recovery of any smh amount shall be made
without giving the person an opportunity of being he 'nd by the
Competent Authority,

ra
-
"~

Added by Ssection 13 of the Sikkim Agricultural Land Ceiling and
Reforms (Amendment) Act No. 21 of 1978,
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(3)
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(4)

(5)

(6}

(3)

(9)
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CHAPTER
PREPARATION OF RECORD - OF - RIGHTS,

The ’State Government may, for the purpose of carrving out  the
purpmcs of this Act, make an order directing that a record - of - rights
be prepaved in respect of all agricultural lands in the State of Sikkim
or for such area as may be specified in the notification.

The State Government may h)' order declare that the record-of
|‘ight.s. il’an\r airead\- in the process of preparation or already
made  or pr vpared immediatley  before  the commencement
of this Act shall be deemed to be the record-of- rights prepared and
published under this section and may, it necessary, orclu' such record-
of-rights to be revised.

The preparation of record-of-rights under sub-section (1) or the
revision of record - of -'rights' under sub-section (2) shall be made
by such officer appmntcd by the State Government referred to as
the Revenue Officer in this Act, in accordance with such rules as

may be prescribed and shall contain such particulars as may be pres-
cribed

When a record-of- rights has been revised or Pr‘LPal't.d the Revenue

Officer shall pulah‘\h a draft of the record so revised or prcpart‘d in the
prescribed manner and for the prescribed period and shall receive

and consider any objection which may be made during such period to
any entry therein or to any omission therefrom.

When all such objections have been considered and dlsposed of
according to such rules as may be prescribed in this behalf, the Re-
venue Officer shall finally prepare the record and cause such record
to be finally published in the prescribed manner and make a certifi-
cate ﬂrat!nq the fact of such final publication and the date thereof
and shall datt‘ and subscribe the same under his name and ofhcial de-
signation.

Separate publication of different parts of draft or final records may

be made under sub-section (1) or sub-section (2) for different local
areas,

An Officers specially empowered by the State Government may, on
application within one year or of his own motion within such permd
as may be prescribed from the date of final publication of the record-
of llqhts under sub-scction  (2), revise an entry in the record ﬁnal[\
publlched under the provisions of sub-section (z) after giving the
persons interested an opportunity of 1w.mg heard and after recording
reasons therefor.

Any person aggrieved by an order passed under sub-section (4) may,
within such period as may be prescribed, appeal in the prescribed
manner to the Tribunal constituted under Section 1

The certificate of final publication referred to in sub-section (2),
or in the absence of such certificate, a certificate signed by the Re-
venue Officer of the area were the lands to which thu record-of-rights
relates is wholly or partly situate, stating that a record-of-rights has
been finally puln]:shocl on a specified date, shall be conclusive proof
of such puhlzcnt]on and of the date therenf

The State Government may, by notification, declare with regard to
any area specified in the notification that the record-of-rights for
stch area has been finally published and such notification shall be
conclusive proo?' of such publication.

In any suit or other proceeding in which a record-of-rights prepared
and finally published under this Lhaptc or a duly Lutlflcd copy
of the record or an extract therefrom, is produced, such record-of-
rights shall be presumed to have been finally published.

Every entry in the record-of-rights finally published under sub-section
(2) including an entry vevised under sub-section (4) subject to any
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modification by an order on appeal under sub-section (5), or correc-

ted under Section 21 shall be presumed to be correct. |
TEEEEY

When an order has been made under Section 19 directing revision
or preparation of a record-of-rights, no civil Court shall entertain
any suit or application for the deétermination of the revenue or the
incidents of any land or the status of any person in relation to any
land to which the record-of-rights relates, and if any suit or apphca»
tion in which any of the aforesaid matters is in issue, is pending
before a Civil Colrt on the date of such order, it shall i)g stayed and

it shall on, the expiry of the period prescribed for an appea] under-

sub-section (g) of Section 20 or when such an appeal has been filed
under that sub-section, on the disposal of such appeal, abate so far as
it relates to any of the aforesaid matters.

Explanation : In this Section ‘suit’ includes an appml.

No Civil Court shall entertain any suit or application concerning any
land if it relates to any alteration of any entry in the record-of-rights
finally published, revised, corrected or modified under any of the
provisions of this Chapter,

Section 21 is omitted by section 14 of the Sikkim Agricultural Land
Ceiling Land Reforms (Amendment) Act No. 21 of 1978,
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CHAPTER 1V

DISTRIBUTION OF VESTED LANDS

Subject to the provisions of this Act and the rules made thereunder,

the settlement of lands which vest in the State tinder Section 11
shall be made, on such teims and conditions and in such manner as may
be pl escribed, with persons who reside near the locality where the
land is sltuate(l and who intend to bring the land under pcrsc)ml cul-
tivation. and who owns no land or lu,.s than three standard acres of
land, preference being given to those among such persons who
form themselves into a co-operative farming society.

Provided that settlement of any such lands m;l)f be made with other
persons where such settlement is in the opinion of the State Govern-
ment necessary for the pui)h(‘ purpose connected with agricultural
or otherwise on such terms and conditions as the State Government
may think fit.

Subject to the provisions of sub-section (1), all lands vested in the
State under this Act, shall be disposed of or otherwise dealt with to
subserve the common good on such terms and conditions as the
State Government mav deem fit.

Notwithstanding anything contained in  sub-section (1) and {(2),
where the State Government is satisfied that it is necessary to retain
or reserve any such land vested under this Act for the pu1’;3osc of the
State Government or any other public purpose, it shall be competent
for the State Government to retain or reserve such land for the same.
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CHAPTER V

MANAGEMENT OF LANDS VESTED IN THE STATE

All lands and dll interests therein vested in the State under
Act ﬁhal] unless the State Gdvernment otheriise directs li\"'
Uent'ral or special order and’ subject to such rules as may be prescid
Bed by the State Goverment. in this behalf, be managod by the
Collector of the district in which the lands are situated,

Provided the State Government mav entirust thie manage-
ment of such lands in any area to.such authurlty as may ‘be prescribed
and. such authority qhail thereupon manage she lands subject to the
control of the State Government and in accordance with such rules
as may be prescribed.
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PomiTeat CHAPTER VI
PROVISIONS AS'TO REVENUE

Every person shall be'liable to pay revenue to the State :Government
for the lands allowed to be rétained bv him within the (cﬂlng Jimit.;

Revenue shall be the first t:hargé on the lands.

A person shall pay as revenue for the Jands allowed to be retained by
him such amount as may be determined by the Revenue Officer in
the prescribed manner having regard to the amount payable by him
as khazana for such lands nnmedmtt\l) hefore the notifed date ;

Where, immediately before the notified date, no khazana was payable
in respect of the lands allowed to be retained by such person or
where khazana for such lands was payable wholly in kind or partly
in kind and partly in cash, he shall pay as revenue such amount as
may be determined by the Revenue Officer in the prescribed manner
having regard to the prevailing average rate of cash khazana for lands
of similar description and with similar a.d\'antages in the vicinity,

Until any revenue is determined under sub-section (1) or sub-section
(2) every person shall continue to pay as revenue to the State Govern-
ment for the lands allowed to be retained by him within the ceiling
limit such proportionate amount as would have been paid by him
as khazana for such lands immediately before the notified date.

Any person aggrieved by an order determining the amount of revenue
under sub-section (1) or sub-section (2), may, within thirty days
from the date of such order, appeal to the Tribunal constituted under
section 13 and such appeal shall be disposed of in the manner provi-
ded in Section 13.
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CHAPTER - VIl

RESTRICTIONS ON ALIENATION OF LANDS BY SCHEDULED TRIBES.

Cemmencement and  27. ()

everriding _c[fect.

Restrictions on ali- 28,
enation gf]and.\' by
Scheduled Tribes.

Transfer of land by 29, (1)
Scheduled Tribes.

(2)
(3)
Bar on registration jo.
of docitments of
transfer.
Power of Revenue 5 (1)
Officer to set aside
improper transfers.
(2)

The provisions of this Chapter shall come into torce on such date as
the State Government may, hy notification, appoint.
The provisions of this Lhaptt‘r shall have eH’eLt notwnh*etandmg any-
thmg to the contrary contained elsewhere in this Act.

Save as otherwise provided in this Chapter, any transfér by a' person
belonging to a Scheduled Tribe in. respect of any land allowed to. be
retained by him under this Act or portion thereof shall be void.-

Explanation:—(1) The  expression ‘‘Scheduled Tribes’” in this
Chapter shall mean such Tribes or Tribal com-
munities as are deemed to be Scheduled Tribes
in relation to the State of Sikkim under Article
342 of the Constitution of India,

(2) ““Land’ for this Chapter shall mean lands allowed
to be retained or any portion of such land b}'
member of a Scheduled Tribe under this Act.

A person belonging to a Scheduled Tribe may transfer his land or part
thereof by transfer to another member of Scheduled Tribes or to the
Government or to a Corporation owned or controlled by the Govern-
ment or to a Scheduled or nationalised bank or to a registered co-

i operative society,

A person belonging to Sc heduled Tribe may, with the pe:mi&;iun
in writing of the Revenue Officer, transfer i\m land to a person not
belonging to any Scheduled Tribe,

The Revenue Officer shall not grant persmission refered to in
sub-section (2) unless he is satished that no transferee bclonging
to Scheduled Tribe is willing to pay the fair and reasonable
consideration for the transfer of the land and that the proposed trans-
fer is intended to be made for one or more of the Following purposes,
namely j—

(a) to meet the expenses for the maintenance, education,
marriage or medical treatment of such person or any mem-
ber of his family, or

(b)  to make payment of any cmount payable to the Government
or other local authoritics, or
(c) for the purpose of making gilt of the land to any institution

established exclusively, for rc]w:rms or charitable purpose.
(dy  for the purpose of establ mhmg or running any industry or
(e)  for such other purpose as may be prescribed .

No document of transfer made in contravention of the provisions
of this Chapter shall be registered by any authority or in anv way
recognised as valid in any Court exercising civil, cumma] or revenue
jurisdiction or by any other authority.

If a transfer of any land by a person belonging to a Scheduled Tribes
is made in contravention of the provisions of this Chapter, or if the
permission for the transfer-under sub-section (2) of section 19 is
found, after an inquiry in the prescribed manner, to have been obtained
by misrepresentation or fraud, the Revenue Officer may, of
his own motion or on an application made in that behalf and after
giving the transferee an opportunity of being heard, by an order in
writing, amul  the transfer where necessary and shall order ejectment
of the transferee from such land, unless such transferece has been
in continuous possession for tv.L,lu years under the transfer made
in contravention of this Chapter.

When the Revenue Officer has passed any order of ejectment under
sub-section (1); he shall also order restoration of the transferred
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(3) If"an order of ejectment under sub-section (1) or an or "¢
ol restoration under sub-section (2) 15 not complied with within
: thirty cia}s ‘of the pascmu of such order or within such further period
as may be extended by the Revenue Officer for good and sufficient
reason, the Co!lectmr of the district in which such’ land is situated,
shall on a ILqULSltIOfI to that effect from the Revenue Officér, éffect
‘ill{,h ejectment and restoratioh ahd for that purpose use such force
as mu\ be necessary.

No decree or order shall be passed by any coutt for the sale of the

land of person belonging to a Scheduled Tl’ll‘)f., except for |e1haatmn
of any Government dues or other public demands.

1 [Provided that no such sale shall take place in favour of any person
not belonging to a Scheduled Tribe except with the permission of the
Collector of the district who shall not grant such permission unless he
is satisfied that no member of the Scheduled Tribe is willing to buy
the land at the minimum amount equivalent to the market price for
such land.]

Any person aggrieved by an order of the Revenue Officer under
Section 31 may, within thirty days from the date of such order, appeal
ta the Tribunal constituted under Section 13 and such appeal shall be
disposed of in the manner provided in Section 13.

S.we as otherwue provlcled no suit or other proc eedm§) shall lie in any Court,
Tribunal or before anv other authority, to chailen&e, vary or to set aside anv
order passed und.r (his (lupter by the Revenue Officer or the Tribunal.

On and from the commencement of the provisions of this chapter, the pro-
visions cortained ih the Revenue Order No.1, dated, the 19th May, 1917
and all other laws relating to matters governed by this Chapter shall cease to
have any force and effect.

. Added by section ig of the Sikkim Agricultural  Land
Ceiling and Reforms (Amendment) Act No.2t of 1978..
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CHAPTER VIl

MISCELLENEOUS

The State Government may, by notification, make rules for the pur-
pose of carrying the provisions of this Act.
In particular and witheut prejudice of the generality of the provisions

] B
such rules may provide for all or any of the following matters, namely :—
the manner of determination under Section 4 ;
(b) l [ @ O ]
©2[**]
the period within which the Statement may be fhled under sub-section
(1) of Section 8 and the particulars which arc to be specified in such
statement and the person by whom and the manner in
statement is to be filed. ;

which such
the particulars to be mentioned in the draft statement under sub-
section (2) of section g;

the manner of serving the draft statement under sub-section (2) of
Section g ;

determination and manner of payment of an annual sum under sub-
section (3) of Section 123

the particular to be mentioned

in the statement referred to in sub
section (1) of Scetion 16 4

the preparation aud cevision of record-of-richts under Section 19
I = 191§

Pui)llcarlcm of the draft and final record-of- 1|rrf1ts under Section 20,
the pm‘md of such puhllcutlr)n, the period Wlthm which an apphcation
is to be made under sub-scction (4) of Section 20, and the period within
which an appc;\.i is to-he lwei'a:,rrml under sub-section (g) of Section 20 ;

the principle cnd the manner of distribution of lands under Section2y;
manageinent by the Collector or other authority of the vested lands
under Section {2.4) and the avthorisv under the proviso to Section 24 ;
the manner of determination of revenue under sub-section (1) and sub-
section {23} of Section 26

the purposes under clause (v) of sub-section of section 29:
puri 3 9;

the manner of enquiry under Section 3.
No suit or prosecuiion or other leuad ;H'('l(‘l”l“(iil‘l}'{‘\‘i shall lie against
. R o ‘ . he

any person or the State Government for :myrhinrr done or purported to
have been done in oo()(l faith o in parsuance of this Act or any rule
framed or order 'T\"‘n((].. under this -‘\(.t,l

Ii any dlmc,ul(v avises in givivg clract to the svisions ol this Act or
the rules made thm'eundm thh State Government, by order, do any-
thing not inconsistent with such provisions which appears to be ne-
cessary or expedient for the purbose of removing  the difficuley,

] & "

4 [I‘mn(ieti that no order under this Section shall be made by the
State Government afrer the expiration of a permd of two years
from the commencement of this Act.]

On and from the date of vesting under Section 11 of this Act, the pro-
visions of the Sikkim Rtﬁulah(m of Transier and Use of Lands Act,
1975, shall cease to have (,fFE‘.L.[’. in respect of all lands o which pro-
visons of this Act shall apply.

1&2

Omitted

b}-‘ section 16 of the Sikkim Agricultural  Land
Ceiling

and Reforms (Amendment) Act No.21 of 1978.
3. serted by section 1y of the Sikkim  Agricultural Land
Ceiling and Reformss (Amendment) Act No.21 of 1978,

4. Added by section 18 of the Sikkim Agric ultumi [and

Clailiveee anild Walhrrma Ehwmandeansdy Ko o
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1 [SCHEDULE |
[dection «.(4)(1) and Section 6(4) (ih)]
GROUP A’

]’en‘m}'angt'sc Gompa
Phodong  Gompa
Phcnsang Gompa
Ra.lc)ng Gompa

Rumick Gompa
'l'ashiding Ngadak Gompa

GROUP 'B’

Melli Gompa

Sangnak Choliing Gompa
Khacheed Palri Gomp
Dubdi Gompa

Sinon Gompa

Tashiding Guru Lhaic:mg
Dolling Gompa
Ri.wlmnpung Gompa
Lhuntse Gompa
Namchi | ‘g’.ul;:l‘ Gompa
Simik Gompa

\'angang (jm'npa
Tumin Gompa

Nartok Gompa

i i(:l\‘e':. G()!-n';.‘

Pnl)_yok Gompa

Ein(‘.hcy Gompa

Labrang Gompa
Lingdok Chankar Gompa
Ringeon Gompa

Hee Gyathang Gompa
Lingthem Gompa
Tolung Gompa

Sharchok Bayphuk
Labrang Wangditse
Chungr_hang Gompa
Chakung Gompa

- Chawang Ani Gompa

Rakcham Gompa (Lhakang)
Hungri Gompa

Ship Kunzang Choling Gompa
Rhenock Gompa
Santam Gompa

hingchi\ '\Eéqrhk Gompa
Likney Phagyal Gompa
Samdon.g Gompa
Barmiok Gompa
Lachen Gompa
Lacl’u.lng Gompa

Lachen Mani Lhakang
anhnng Thangm.ochi
i,aclmng Mani Lhakang
Dotsuk Gompa

Lachen Thangu

Gying Gompa

Chaney Gompa
Tendang Tsamkang
Tumlang Mani Lhakang
Tingbung Gompa
Sumen Gompa

Sang Gompa

Parbing Gompa

=]
Thakuabari, Gangtok Town
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Zingling Mandir, Song

Durga Mandir, Rumtek

Mahader Shivalaya Mandir, Parkha
Mahadev Mandir, Samdong

Shiva]aya Mandir, Tintek

Shivalaya Mandir, Chhujachen
Thakurvari, Rangpo Bazar
Thakurbari, Singtam Bazar

Radha Krishna Mandir, Rhenock Bazar
Mahadev Mandir, Rhenock Bazar
Shivalaya Mandir, Aritar Khamdong
Shivalaya Mandir, Chhota Singtam
Shivalaya Mandir, Dikling Pachekhani
Shidheshwar Manhadev Mandir, Namchebong
Mandir, Tarpin

Thakurbari, Rongli Bazar
Onkareshwar Mandir, Aho

Kali Mandir Rangpo

Krishna Mandir, Duga

Thakurbari, Pakyong Bazar

Krishna Mandir, Niya Bram
Chemchey Mandir, Namchi
Thakurbari, Namchi Bazar
Thakurbari, Melli Bazar

Mahadev Than, Legshep

Shri Pashupati Nath Mandir , Dhambudanra
Mandir, Timburbung

Icha Purna Dasi Ram Dham, Samdong
Thakurbari, Soreyong

Mandir, Gelling

Mandir Sadhungaon, Chakung

Durga Bhawani Mandir, Kaluk
Paranami Mandir, Tharpu

Bhagawati Saraswati Mandir, Dentam
Mandir, Hee Gaon

Durga Mandir Burmiok

Devi Mandir, Sancharey

Thakurbari, Nayabazar

Durga Bhawani Devi Mandir, Upper Burmiok
Devi Mandir Tadong

Durga Mandir, Dentam

Shiva Mandir, Martam

Bhagawati Mandir, Kewzing
Rameshwar Mandir, Sadam
Rameshwar Mandir, Sumbuk
Bhagawati Mandir, Sumbuk
Shivalaya, Dhargaon

Shivalaya, Lingmo

Shankar Bhagawan Shivalaya, Majhitar
Gangtok Presbyterian Church
Namchi Presbyterian Church
Chakung Rumbuk Church

Wak Presbyterian Church

Phambong Presbyterian Church
Rhenock Presbyterian Church
Mangan Penticostal Church

Mosque at Gangtok
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¥ SCHEDULE 1T
(Section 6 {(5)

I. All agricultural lands shall, on the basis of productivity of the soil and access to markets,
be classified into Llrnles Until a new classification is made, the classification made in Notification
No. 614/LR dated the 7th June, 1957, shall be operative in respect of the area referred to therein, For
other areas, the classification determined in the course of seettlement operations shall be accepted.

2. lrach circle uhal] on the basis of altitude and type of crops, grown, be further divided into
L]?lf;k(‘k and sub-classes.  The thqeu and sub-classes  recorded in the L(((H‘(i of - rights for the time

being in force shall be accepted. for the purpose of ascertaining the class or sub-class to which a land
lw[ongs.

34 After ascertaining the appropriate Circle, class and sub-class in the manner aforesaid,
the area comprised in the holding shall be converted into  standard acres n(umdmg to the following
table of conversion :—

CIRCIL ) CLASE ARFA EQUIVALENT
TO A STANDARD
ACRE
A. b Paddy/Cardamom 1.00 acre
11 -do- 1,25 acres
Hi-do- i.50 -do-
1 Dry 1,00 acres
1 -da- : 2. 5o-do-
1l-do- 3.00-do-
11 Banjo y.00-co-
B. I Paddy/Cardemom # .10 acres
"1 -do- 1.37-do-
1l-de- 1.6¢-do-
I Drv 2. 20-clo-
1 Dry ' 2.75-do-
1l-do- i A
Banjo 3.30-do-
C. I Paddy/Cardamom 1.0 acres
1l-do- 1. go-do-
H-do- 2.00-do-
I Dry 1.60-do-
1-do- 3.00-do-
11-do- 4.00-do-
Banjo 4.00-do-]

By Order of the Governor,
B. R. PRADHAN,

Secretary to the Government ol Sikkim
Law and chislative Department.
v - F 16 (16) LL[78.

1. Inserted by section 20 of the Sikkim Agricultural Land Ceiilng and Reforms (Amend-
ment) Act No, 21 of 1978,

PRINTED AT THE SIKKIM GOVERNMENT PRESS
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Dated Gangtok, the 17th November, 1978.

-

The following Act of the Sikkim Leglslatlve Assembly having received the assent of the President. -
* on the 28th day of October, 1978 is hereby pubhshed for general information.

: SIKKiM ACT NO. 21 OF 1978 .
THE SIKKIM AGRICULTURAL LAND CEILING AND REFORMS ;
(AMENDMENT) ACT, 1978 : Lo

AN

. -

ACT

to amend the Sikkim Agricultural Land Ceiling and Reforms Act 1977
.- (Sikkim Act No. 14 of 1978). ;

WHEREAS in order to facilitate the proper implementation
of the Sikkim Agricultural Land Ceiling and Reforms Act (Sikkim Act

- No. 14 of 1978), it is expedient to-amend the same in the manner here-
inafter appearing.

It is hereby enacted in the T wenty-mnth year of the chubhc Lo
of India by the legislature of the State of Sikkim as follows:—

1. (1) This Act may be called the Sikkim Agricultural Land Cellmg " Short Title
and Reforms (Amendment) Act, 1978 :

(= ey

. commencement
(2) It shall come into force at once. i :
2 For clause (i) of Section 2 of the Sikkim Agncultural Land Amendment of
Ceiling and Reforms Act, 1977 (Act No. 14 of 1978) (hereinafter referred Section 2

to as “the Act”) the f‘ollowmg shall be and shall always be deemed to
have been substituted; namely:— )
“Family” in relation to a person meanshimself or hc_rself- and
his wife or husband as the case may be (other than judicially

sepmated wife or husband), minor 'sens and unmarrled daugh-
- ters:



Amendment of
Section 5

Amendment of
Section 6

Ceiling limit.

2

35 In sub-section (1) of Section 5 of the Act, the words “from tir 3
to time” shall be and shall always be deemed to have been. deleted and

after sub-section (1) the foHowmg shall be and shall always be deemed to N

have been added namely :(—

“Explanatlon I- The State Government may notlfy different dates for d1ﬂ’erent
areas of the State.

Explanation II- Land held by a bustxwalla as_owner along w1th land
cultivated by him in the capacity of an Adhiadar or a Kutiadar shall, for the
purposes of this Act, be deemed to be held by him.”

(2) Sub-sections (2) and (3) of Section 5 of the A_ct shall be and shall -
" always be deemed to have been.deleted.

4;° For Section 6 of the Act, the following shall be and shall a Iways.

be deemed to have been substltuted namely :—
6. (1) The cellmg shall be-  + -

- (a) in the case of person havmg no family or a.

: - family consisting of not more than five mem-
bers, twelve and a half standard acres, and

(b) in the case of person having a famﬂy ‘con-

sisting of more than five members, twelve

and a half standard acres increased by two’

standard acres for each member in excess of
. five, so however, that the ceiling area shall not
' exceed twenty and a half standard acres.

Explanation- (i) For the purpose of this sub-section .21l lands held by a per-

son individually or jointly with other members of his famzly shall be deemed

to be held by him.
(ii) Where any holding is held by hlrn Jomtly with any person

or persons other than a member of his family, the share of each- person in

the joint-holding shall be deemed to be held by him.

(2) Every adult son of a person shall be treated as a separate unit
and his share in his father’s holding or in ancestral holding shall be aggregated
along with other land, if any, held by him for the .purposes of determlnmg
his ceiling limit.

Explanation I~ No person who has not completed the age of eighteen years
on the date of the notification referred to in sub-section (i) of Section 5 or
on the date of future acqlusmon of land under Section 16 shall be deemed
to be an adult.

‘Explanation II- The expression “adult son” includes an adult son who is
dead and has left surviving behind him his widow, minor sons or daughters
(other than married daughters) who either do not own ~any land or hold
land less than twelve and a half standard aeres.

'(3) Notwithstanding anythmg in the precedmg sub-sections, a
monastery or other religious institution shall be entitled to hold - ;

' (a) sixty standard acres, ifitis listed in Group A of Schedule I, and

(b) twenty-five standard acres, if 1t ig listed ‘in Group B of
ieniSchedule Tes :
(4) The provisions of this Act shall not apply to -
*(a) Land used for growing tea to the extent notified by the State
Government;;

(b) land owned by {he State Government or the Union Government

ot’ an'undertaking or company owned by the Stateor the
- Union Government or by a local authorlty,

b
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' (¢) land held by a co-operative society including a co-operative
Bank, the State Bank of India, a subsidiary of the State Bank of India as
defined in the State Bank of India (Subsidiary Banks) Act, 1959, a correspon-
ding new bank as defined in the Banking Companies (AchIlSltlon and Trans-
fer of Undertakings) Act, 1970, the Agncultmal Refinance Corporatlon and
the Agricultural Finance Corporatlon

: Provided that in the case of a co-operative society, no member
shall be allowed to-hold a share of the land which, together, with his other

.land, exceeds tht ceiling applicable to him under sub -section (1); and
(d) land held for industrial purposes to the extent notified by the

« State Government in each case and for the perlod the land contmues to be
used for such purposes.

'Explanation I- - Use of the land for a purpose other than that notified by

" the State Government shall be deemed to be cessation of use for industrial

purposes unless such different use is approved by the State Government.

Explanation II- Use of land for cultivation of crops to be used for indus-
trial purposes shall not amount to use for industrial purposes.

_ (5) The “standard acre” for different areas for the State
shall be determined in the manner provided in Schedule II.”

S In Section 7 of the Act, the words “or cause any altera-

tion in the use of such land” shall be and shall always be deemed to have

“been inserted after “otherwise” and before “untill”” and the words “or change
in the use of land” shall be and shall always be deemed to have beemlnserted
after “transfer’”” und before *““in contravention™.

6. For sub-section (1) of Section 9, the following shall be
and shall always be deemed to have been substltuted namely:—

“(1) on the basis of the statement filed by a person under
sub- sectmn (1) of Section 8 and in cases where a person fails to file a state-
ment inspite of service of a notice under sub-section (2) of the said section,
the Competent Authority may, after such inquiry as he mayconsider necessary
either by himself or by any person submdmate to him, cause to bé prepared
a draft statement in respect of that person’’.

s After section 9 of the Act, the followmg shall be and shall
~always be deemed to have been inserted, namely — i

“Competent authority
to have powers of a Civil'
Court.

9A. The Competent Authority shall,. for the

of a Civil Court under the law for the
time being in force relating to Civil Proce-
dure in respect of the following matters,
namely:—

(a) proof of facts by affidavits;

(b)

and his examination on oath;
(c) production of documents; and
“(d) issue of commission.”
¥ ‘In Section 10 of the Act after the words and figures

“Section 13" the words and figures “or Section 14 shall be and shall
- always be deemed to have been inserted.

9. (1) For sub-section (2) of Section 11 of the Act the followmg
shall be and shall always be deemed to have been substituted, namely :—

purpose of this Chapter, have the powers .

enforcing attendance of any person

Amendment of
Section 7

Amendment of
Section 9-

~ Insertion of
new. Section
after Section 9

Amendment of

Section 10

Amendment of
Section 11



Amendment of °
& edmn 12 -

Aimindment of
Section 14

Amendment of
Section 15

Insertion' of
new Sections
after Section 18
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- “The encumbrances, if any, on the excess land vested in
the State in pursuance of sub-section (1) shall atiach to the,
amount payable under sub-section (1) of Section 127, :

(2) After sub-section (4) of Section 11 of the Act the following
shall be and shall always be deemed to have been added, namely:—

“(5) Without prejudice to the provisions of sub-section

(4), a person who does not surrender or =deliver possession

. of the excess land within thirty days’of the service of the

notice referred to in sub-section (3) shall be liable to pay

to the State Government for the period he continues in

possession of such land such amount as may be determined

by the Competent Authority in the prescribed manner and

such amount shall be recoverable as an arrear of land
revenue’’

0 e In sub-secnon (1) of Section 12 of the Act for clauses- (1) 1y

to (iv) the following shall be and shall always be deemed to have been
substltuted namely :—.

(1) for the first twenty standard acres, an amount -being

two hundred times the land revenue payable for such

land;’ G

(i) for the next thirty standrad acres, an amount being

one hundred times the land revenue payable for such

land; -
(iii) -for the next ﬁfty standard - acres, an amount bemg ﬁfty times
the land revenue payable for such Iand and
(iv) for the remaining land, an amount bemg twenty- five tlmes the
 land revenue payable for such land”.

11. . In sub-section (1) of Section 14 of the Act, the words “thlrty

days” shall be and shall always be deemed to have been substituted by the
words “sixty days”.

12: - Tn Section 15.0f thé Act the followmg provmo shall and shall
always be deemed to have been added, namely:—

“Provided that where the amount payable to a person does not :
exceed the sum of rupees one thousand, the entlre amount shall
be paid in a lump sum’

13 © After Section 18 of the Act the following Sections shall be and .

shall always be deemed to have been added, namely ——

“State Government to be 18A. The State Government shall be party to all proceedmgs under,:
party to all proceedings. the provisions of this Chapter.’

Penalties.

18B. Whoever contravenes any order passed under this chaptcr or
obstructs any person from taking possession of any land under
-~ Section 11 or fails to furnish the statement required under
Section 16 or makes or submits a statement or furnishes any
information which is false or which he has reasons to believe
to be false, shall be punishable w1th fine which may extend 10
~ one thousand rupees.

Recovery of arrears of 18C. - All arrears of land revenue and other Governmcnt dues in_
land revenue and other respect of any holding or holdings, part or parts whereof has

Government dues.

or-have been acquired under this Chapter may, without preju-

dice to any other mode of recovery, be recovered by deduc- '

“ting the outstanding amount from the amount payable under
SECHOH 12, : .
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Re ,very of excess 18D. Where on account of an arithmetical
amount paid, , error a person has been paid any amount

X & in excess of what he is entitled to ' under

* Section 12, the State Government shall
be competent to recover the excess
amount as an arrear of land revenue;

i Provided that no order for recovery of
; any such amount shall be made without.
giving the personan opportunity of bem g

heard by the Competent Authority.”

14. Section 21 of the Act shall be and shall always be deemed to ‘Omission of
have been omitted. Section 21

15 In Section 32 of the Act the following proviso shall be and shall Amendment of
always be deemed to have been added, namely:— Section 32

“Provided that no such sale shall take place in favour of any
person not belonging to a Scheduled Tribe except with the per-
mission of the Collector of the district who shall not grant such
permission unless he is satisfied that no member of the Sche-
duled Tribe is willing to buy the land at the minimum amount
equivalent to the market price for such land.”

¢ 16. Clauses (b) and (c) of sub-section (2) of Section 36 shall be and -~ Amendment of
shall always be deemed to have been omitted. \ - Section 36 (2).
15  After Section 36 of the Act the following shall be and shall Insertion of
always be deemed to have been added, namely:— A : . new Section
after Section 36
. “Protection for acts 36A. No suit or prosecution or other legal pro- :
done in good faith. ' ~ ceedings shalllie against any person or the

- State Government for anything done or
purported to have been done in good faith
or in pursuance of thisAct or any 1u1e
framed or order passed under this Act.”

18. . In Sectwn 37 of the Act the following proviso shall be and shall ~ Amendment of
always be deemed to have been added, namely:— . Section 37

“Provided, that no order under this Section shall be made by the
State Government after the expiration of a perxod of two years
from the commencement of this Act.”

19. The word “SCHEDULE” occurring after Section 38 shall be ° Amendment of

and shall always be deemed to have been substituted by “SCHEDULE 1”. ' the schedule.
20. After SCHEDULE 1 of the Act the followmg sha]l be and shaIl . Insertion of

. always be deemed to have becn added, nameiy:— Schedule X
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“SCHEDULE” II : \ : i,

(Section 6 (5) : e e
1. All agricultural lands shall, on the basis of productivity of the soil and access to
markets, be classified into Circles. Until a new classification is made, the classification made in
-Notification No, 615/LR dated the 7th June, 1957, shall be operative in respect of the area
~ ieferred to therein. For other areas, the classxﬁcanon determined in the course of settlement
operations shall be accepted.

-

i ' Each circle shall, on the basis of altitude and type of crops, grown, be further divided
into classes and sub-classes. The classes and sub-classes recorded in the record-of-rights for the
time being in force shall be accepted for the purpose of ascertaining the class or sub-class to
which a land telongs.

o After ascertaining the appropriate Circle, class and sub-class in the manner aforesaid,

‘he arca comprised in the holding shall be converted into standard acres according to the

tollowing table of conversion:—

CIRCLE - CLASS : ‘AREA EQUIVALENT
' : R : : TO A STANDARD
‘ 3 AR et s T e ACRE ‘
A. ‘ I Paddy/Cardamom - - ' l 00 acre
1I -do- : 1.25 acres
111 -do- 1.50 -do-
Dy 2.00 acres
11 -do- 2.50 -do-
III-do- 3.00 -do-
: Banjo : S 3,00 -do-
B. I Paddy/Cardamom ol : 1,10 acres
: . 1II -do- 3 : / 1.37 -do-
III-do- 1.65 -do-
I Dry 2.20 -do-
II Dry 2.75.-do-
I1I -do- 3.30 -do-
Banjo 3.30 -do-
@ .. T Paddy/Cardamom - 1.30 acres
1I -do- : 1.50 -do-
III -do- ... 2 : R * 2.00 -do-
B I . : _ 2.60 -do-
II -do- : : 3.00 -do-
I1I -do- _ T, 4,00 -do-
Banjo : e ; 4.00 -do-"

21, . The Sikkim Agricultural Land Celhng and Reforms (Amendment) Repeal.
Ordinance, 1978 (Ordinance No 3 of 1978) is hereby repealcd ‘ :

By Order, - el iy
B. R. PRADHAN,

tar h
REFORMS ACT, 1977 (ACT NO. 14 OF 1978) AMENDED AND Govgggflie?lrty(:? gil]?kim
b

Law & Legislative Department.
F. 16(16)LL/78.
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